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EXHIBIT A 
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discovery. That is, we're affected by it; it may lead to 
relevant information; and, therefore, we're entitled to it 


That's the normal course of discovery. 

That's not this. And it's incorrect to charac- -- in my 
view. And, again, Mr. Serra 

MR . SERRA: I'm not characterizing -- 
THE COURT: No, no -- 

MR. SERRA: -- run-of-the-mill discovery. 

THE COURT: Well, but I need to characterize it the 
way that I view it so that my reasons are there. And then you 
can either agree or disagree with the reasons. 

Anyway, I think it might be useful, and I think this is 

4 - 

useful, to say whatever you want. In other words, I understand 

* 

your position on the discovery. And I think that will cause me 

-i. 

to look at the motion to see whether or not you have met the 
threshold which would entitle you to discovery. So I think we 
should discuss that or not. 

You say, look, you've done more than that. So right there 

f 

it's all set out. And the government says no, it's not. So I 
think I have to rule whether it is or isn't. 

E 

MR. SERRA: Judge, there's a middle road here. 

THE COURT: Yeah. 

MR. SERRA: You could summon by order discovery, as 


11 


outlined in our request, wherein it's documentary; take it in 
camera and ascertain whether or not you believe that it's 
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material; and deliver it, or portions of it, or none of it, to 
defense . 

That would be a preliminary step, anyway, to satisfy our 
desire to obtain some discovery with respect to this most 
significant motion. I mean, it's just the middle path. 

I would ask my colleague, Mr. Briggs, however, to argue 
the areas of discovery that we desire so that the record is 
crisp in that regard. 

THE COURT: Mr. Briggs. 

MR. BRIGGS: Your Honor, the discovery that we need, 
it's addressed in the motions. But, specifically, we 
understand that there would be some type of memorandum or 
communications between the line prosecutors and management in 
the Northern District as to the whereabouts of -- in this 
prosecution of the parties I mentioned: Ed Lee; Nazly Mohajar; 
Zula Jones . They had to go somewhere . And they disappeared in 
2012, after the FBI alleges that they surveilled them and saw 
them and set them up. 

And there was more allegations than what it included, 
including there's an allegation that Agent 4773 actually spoke 
to Ed Lee on the phone in the context of an illegal donation 
and acting on it. So they had to go somewhere. 

THE COURT: Wait a minute. Let me get that one. 


12 


There ' s an allegation that an agent spoke to the mayor on the 
phone and what? 
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MR. BRIGGS: In the context of an illegal campaign 

donation. 

THE COURT: In the context. What does that mean? 

"j 

MR. BRIGGS: A bribe. 

THE COURT: Pardon? 

MR. BRIGGS: A bribe. 

THE COURT: No, no. What does it mean when you say 
that there was a conversation between an agent and the mayor 
involving an illegal contribution, which you're characterizing 
as broad? What does -- what does that mean? Tell me what that 
means . 

MR. BRIGGS: Sorry, I wasn't clear. 

There was a fundraising activity, a party where Zula Jones 
was standing in the same room as Ed Lee. Zula Jones was on the 
phone with Agent 4773, instructing him to send, I believe, 
$10,000; that she would break it up. And she said, if I 
remember correctly, "Ed knows the money is coming from you." 

And she hung up the phone. 

She picked the phone back up and gave Ed Lee the phone, or 
somebody that was alleged to be Ed Lee by the FBI. And Ed Lee 
says, "I'm looking forward to working with you. Thank you for 
your support . " 

So it appears as though that conversation all took place 
while Ed Lee was in the same room, which would indicate, at 
least as much as it indicated towards Leland Yee and Keith 
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Jackson, a racketeering enterprise to pay off his campaign 
debts . 

THE COURT* I'm sorry. Are you saying that the mayor 
heard the conversation between -- who is it, Zula Jones? Is 
that who it was? 

MR. BRIGGS* Yes. 

THE COURT* -- and the FBI agent or the confidential 
informant? Are you saying that that's what the record 
demons t rate s ? 

MR. BRIGGS: Yeah. My impression from reading the 
wiretap applications, the 302s, was that he was in the same 

room. I don't know how close because I don't have that ability 

- % 

because I wasn't there. But discovery is going -- it should at 
least have a good description of what it is that Ed Lee knew 
and why he wasn ' t prosecuted . 

The evidence is at least as strong against Ed Lee and the 
two people that were raising money for him as it was against 
Keith Jackson, Leland Lee, and Sharmin Bock. 

THE COURT: Really? 

MR. BRIGGS: For racketeering, yes. 

THE COURT: You had all sorts of conversations with 
Leland Yee and Keith Jackson in which they acknowledge that 
these contributions are going to be split up, laundered, used 
for a certain purposes . And you ' re saying there ' s as much 
evidence -- that's -- the evidence against the mayor is just as 
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powerful, just as probative as the admissions by -- by 
Sentator Yee and Keith Jackson? You're saying that? Because 
that - - I want to make sure I clearly understand what you ' re 
saying . 

MR. BRIGGS : Absolutely. I want to be perfectly clear 
about it . At the point in the investigation that they were 
investigating Leland Yee and they were investigating Ed Lee, 
they were virtually about the same 

THE COURT: That's not my question. 

MR . BRIGGS : - - in the evidence . 

THE COURT: My question is, is the evidence the 
same - - in other words , you ' re saying it ' s been admitted by the 
defendants, by Leland Yee and others, and Keith Jackson, that 

ji . 

they had these conversations, okay. That's in the record. 

MR. SERRA: Judge, can I respond? 

THE COURT: No. I want to get it out, Mr. Serra. 

My question, are you saying that in the record, in the 
302s and otherwise, there are admissions by the mayor that he 
knew that the -- that the contributions were laundered, and 
that he knew that he was being given these monies for an 
improper purpose? Are you saying that's in the record? 

j 

MR. BRIGGS: No, that's not in the record. And he was 

pulled out or vaporized or vanished from the investigation 

ii 

before the FBI agents developed it. That's what we're trying 
to get at. 
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THE COURT : So , in other words , it's, had they let the 
investigation go further with the mayor, they might have 
uncovered some criminal wrongdoing? 

MR. BRIGGS: They already uncovered 

MR . SERRA: Exactly wrong -- 

THE COURT: Wait, Mr. Serra. We have a rule here. 

One person is going to speak for the defense. So it's either 
you or Mr . Briggs . Okay . 

MR. SERRA: Well, we have different perspectives. Your 


Honor . 

THE COURT: Well, you may have different perspectives. 
You have one client. And my suggestion is that you agree who's 

A 

going to address this particular motion. 

MR. SERRA: Well, I asked him to address the discovery 

/U 

v - 

issue . 

THE COURT : Okay . 

MR. SERRA: But I obviously want to be heard on other 
areas. But if -- 


THE COURT: Well, maybe we should have a rule that 
both of you don't speak at the same time. And then that will 
be 


MR. SERRA* 

V" 

THE COURT: 
MR. SERRA: 


We can do that . 

That will help. 

We speak with one voice. Your Honor. 


THE COURT: 


Well, but I hear two. 
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(Laughter) 

THE COURT i And neither of them too distinct. So -- 
MR. SERRA: Judge 

THE COURT* You know, the problem I see, the problem 
that I see is that -- and I’ve reviewed your motion carefully. 
And I have reviewed the exhibits. I see in the exhibits no 
evidence, whatsoever, of any criminal wrongdoing by the mayor. 
None . 


MR. SERRA* But, Judge -- 
THE COURT: Let me finish. 

MR. SERRA: All right. 

THE COURT: I'll speak with one voice. 

Okay. And, furthermore, not only is there no evidence, 
when one looks at the context of what a political campaign is 
about, which is to raise money -- so we know money is going to 
go between contributors and the mayor's campaign or someone's 
campaign. That's a perfectly -- it's an acknowledged 
legitimate form of how politics is intended to operate. It's 
operating through the process of political contributions. So 
we know that . 

But a difference between the mayor, that I can see in the 
documents that you gave me, and Sentator Yee, Keith Jackson and 
others, is that in the Keith Jackson-Yee case the defendants 
acknowledge that they were involved in money laundering and 
contributions for improper purposes and quid pro quos. 
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There Is nothing in the record -- but I invite you to 
point it out if it is -- that demonstrates that, in fact, the 
mayor was involved in person -- personally involved, that is he 
participated in, spoke in -- in the contributions, of splitting 
it up a particular way, for money laundering purposes or 
political or reporting purposes, or that there was any 
impermissible quid pro quo. 

Is there something in the record? And I'm going to ask 
you to show it to me, okay. Where is it, Mr. Briggs? 

MfR. BRIGGS: I can briefly discuss it with you. And 
then -- I didn't bring it because there are wiretap 
applications that are under seal right now, so I didn't want to 
do that . 

But the evidence is not ust 

THE COURT: Well, I'll go back and look at it. 

1 

<. - 

MR . BRIGGS : That would be great . 

THE COURT: But you have to point it out to me. There 
are about a hundred thousand pages out there. I mean, I'm not 
going to go back and start waltzing through it. 

By the way, notwithstanding whether something was under 
seal or not, you made your showing and used some of those 
documents . So is it in any of the documents that are part of 
your motion? 

f . u 

HR. BRIGGS: It is. But you can't just focus on what 
was recorded by the voice . You have to look at the evidence . 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Case 3:14-cr-00196-CRB Document 1455-1 Filed 06/02/16 Page 10 of 10 

Case 3:14-cr-00196-CRB Document 949 Filed 09/02/15 Page 19 of 42 


19 


THE COURT? Let’s start at the starting point. Just 
show me where it is. 

t*! 

MR. BRIGGS t The evidence of what he was doing, his 
knowledge of wrongdoing, is in the fact that it was well-known 
that Zula Jones is a felon; that she was convicted of things 
like this before; that Ed Lee was accused of this identical 
thing twice in 2011, even by the city attorney. 

The evidence is also in the fact that Ed Lee surrounded 
himself with people that did this . He showed up to fundraising 
campaigns where people were well-known who were engaging in 

r 1 

these activities. 

ft : 

If this was a Mexican Mafia member, you would be finding 
that there was sufficient evidence if he's in the same room as 
his co- conspirators who were dealing drugs. 

i 

It's no different than that. Because he's a politician 
doesn't make him any less of a potential criminal. And his 

IJl - 

activities were criminal. He benefited. He sat down with the 
undercover agent and he acted on that by providing a list of 

properties or potential sweetheart deals that the undercover 

i/. 

agent - - 

■1 

a 

THE COURT: Well, you're saying a lot of different 
things. You're saying he met with an undercover agent, in 
which he provided a list of properties that could be developed. 
Is that right? That's the first thing you said. 


MR. BRIGGS: Well 


